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	Confidentiality agreement



Husqvarna, (company reg. no. 0000247636), with a registered address at Husqvarna Poland Sp. Z o.o.  ul. Wysockiego 15B, 03-371 Warszawa, referred to below as “Husqvarna”, and

	Company:
	ETISOFT 

	Registration No.:
	

	Address: 
	

	
	


, referred to below as the “Company”,

	co-operate with respect to
	Husqvarna Poland Sp Zo.o

	
	

	
	


, referred to below as the “Co-Operation”.

The Co-Operation necessarily involves the disclosure of confidential information from Husqvarna.  Husqvarna is unwilling to proceed with the Co-Operation in the absence of this Agreement.  The Parties have therefore entered into the following

CONFIDENTIALITY AGREEMENT

1 §
CONFIDENTIAL INFORMATION
The term "Confidential Information", for the purpose of this Agreement, shall refer to every item of information, written or oral, in electronic or other form whether of a technical, commercial or any other nature, that is furnished by Husqvarna to the Company and/or its Representatives (as defined below) with the exception of information which:

- is already known to the Company;

- the Company demonstrably developed independently, prior to the time at which the information was disclosed;

-the Company can establish it developed independently, after disclosure, and independently from confidential information which it had received;

-became publicly available other than through the Company;

-was lawfully obtained from a third party without interfering with, and without breaching, this Agreement; or

-is otherwise generally known, or will come to the knowledge of the public at large, through any means other than through breach of the contents of this Agreement.

2 §
SCOPE AND DURATION

The Company acknowledges that Confidential Information is disclosed in confidence and that Confidential Information is only intended to be used in performance of the Co-Operation. The Company shall not use Confidential Information for purposes other than those indicated herein.


The Company shall not publish or disclose Confidential Information to any third party except to the extent expressly permitted by this Agreement.

This Agreement, and the obligations of the Parties hereunder, shall survive any termination of the Co-Operation, and shall continue for a period of 5 (five) years from the date any such Confidential Information is disclosed hereunder.  
3 §
DUPLICATION OF CONFIDENTIAL INFORMATION 

The Company shall not produce printed copies, or copy or otherwise duplicate material containing Confidential Information, unless this is necessary for the purposes of the Co-Operation.  The Company shall, at the request of Husqvarna upon termination of the Co-Operation, to immediately return or destroy – at its option - all documents and electronic files containing Confidential Information as well as all copies or prints thereof.

4 §
DISCLOSURE OF CONFIDENTIAL INFORMATION TO EMPLOYEES AND THIRD PARTIES

The Company is entitled to disclose Confidential Information to directors, officers and employees (“Representatives”) strictly on a “need to know basis” and only to the extent necessary for the performance of the co-operation. The Company accepts and hereby assumes liability, irrespective of whether the Company has been negligent, for ensuring that those who have acquired Confidential Information comply with the obligations pursuant to this Confidentiality Agreement during the period of the Representative's appointment or employment and thereafter, however, not exceeding the period indicated in Section 2 above. The liability assumed by the Company hereby, shall not deprive Husqvarna from the right to state claims against persons referred to herein.

5 §
DISCLOSURE OF CONFIDENTIAL INFORMATION TO THIRD PARTIES

The Company may also be entitled, strictly on a “need to know basis”, to disclose Confidential Information to companies within the Company 's group, their successors and consultants provided that Husqvarna, prior to the entering into of this Confidentiality Agreement, is informed that such disclosure is necessary for the Co-Operation. The Company accepts and hereby assumes liability for ensuring that those who have acquired Confidential Information, comply with the obligations pursuant to this Confidentiality Agreement, for a period of not less than the period indicated in Section 2 above. The liability assumed by the Company hereby, shall not deprive Husqvarna from the right to state claims against third parties referred to herein.

6 §
INSIDER TRADING


The Company is aware that the Confidential Information may contain unpublished information that could affect the market value of the shares of Husqvarna AB. Therefore, the Company shall inform each individual and Representative who will have access to the Confidential Information or any part thereof that he or she may be subject to the rules relating to insider trading under Swedish law.
7 §
TITLE, ETC.

All Confidential Information shall remain the property of Husqvarna.  The Company agrees that Husqvarna does not, through this Confidentiality Agreement, waive any right to inventions, or other rights, which they lawfully hold at the time of disclosure of the Confidential Information. Nor shall Husqvarna be deemed, pursuant to this Confidentiality Agreement, to waive any rights under any patent, trade mark, copyright or similar intellectual property rights, and Husqvarna does not hereby grant any license to, or rights in, any intellectual property rights of Husqvarna.  Husqvarna shall not be under any legal obligation of any kind whatsoever with respect to the Co-Operation by virtue of this Confidentiality Agreement.
Husqvarna shall be the exclusive owner of all patents, copyrights, trademarks, design rights and other intellectual property rights and know-how including discoveries, inventions, technical information, procedures, manufacturing or other processes and software which are developed by either Party relating to the Co-Operation after the signing of this Agreement. Legal title is and shall be immediately and automatically fully assigned and transferred to Husqvarna, without changes, upon creation of the same.

8 §
BREACH OF CONTRACT; INJUNCTIVE RELIEF
The Company agrees that any breach of this Agreement will cause Husqvarna irreparable harm that cannot be adequately compensated with money damages. Accordingly, Husqvarna shall be entitled to injunctive relief to enforce this Agreement, in addition to damages and other available remedies.  In the event Husqvarna is required to enforce the terms of this Agreement in order to remedy or prevent any breach of this Agreement, the Company shall, in addition to any other damages for which it is responsible for hereunder, pay and reimburse Husqvarna’s reasonable attorneys’ fees and court costs associated with such enforcement.

9 §
APPLICABLE LAW

This Confidentiality Agreement shall be governed by the laws of Sweden.
10 §
RELATIONSHIP OF THIS AGREEMENT TO OTHER AGREEMENTS

To the extent that the Co-Operation between the Parties is dealt with in agreements other than this Confidentiality Agreement, this Confidentiality Agreement shall constitute an integral part of such other agreement. The contents of this Confidentiality Agreement shall, however, replace any provisions regarding confidentiality and applicable law in such an agreement to the extent that the provisions thereon depart from those contained in this Confidentiality Agreement.  In case of a conflict with provisions in other agreements relating to the Co-Operation, this Confidentiality Agreement shall prevail.

11 §
DISPUTES


Disputes pursuant to this Confidentiality Agreement or any other agreement relating to Co-Operation shall, irrespective of what is provided in such agreement, 


be finally determined through arbitration according to the rules of the Arbitration Institute of the Stockholm Chamber of Commerce (Sweden). The arbitral tribunal shall be composed of three arbitrators. Unless otherwise agreed, the seat of the arbitration shall be Stockholm and the arbitration proceedings shall be conducted in the English language.

This Confidentiality Agreement has been prepared in two original, identical copies of  which each of the Parties has received one.

	Place and date


	
	Place and date



	[HUSQVARNA          ]
By:  ________________________

Name:  ______________________

Title:  ______________________

By:  ________________________

Name:  ______________________

Title:  ______________________


	
	__________________________

[ETISOFT]
By:  ________________________

Name:  ______________________

Title:  ______________________

By:  ________________________

Name:  ______________________

Title:  ______________________


{H0032171.1 }{H0028190.1 }{H0020906.5 }{H0020906.4 }{H0020906.3 }{H0020906.2 }{H0020906.1 }OREGISTRERAD KOPIA

[image: image1.png]